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Secure tenure has been
identified as one of the two
i n d i c at o rs1 for measuri n g
p r o gress in the implementat i o n
of the urban target included
within the Millennium
D evelopment Goals: “By 2020, t o
h ave ach i eved a significant improve m e n t
in the lives of at least 100 million slum
dwe l l e rs as proposed in the ‘ C i t i e s
Without Slums’ i n i t i at i ve ” .2

This paper is a summary of pre s e n t at i o n s
made by four members of the
I n t e rn ational Research Group on Law
and Urban Space (IRGLUS) at a seminar
organised by the Cities Alliance and held
at the World Bank in May 2002. I t
a d d resses the scale and significance of the
ch a l l e n g e, with particular focus on the
complexities contained within the
concept of secure tenure. D i f f e rent and
i n n ovat i ve appro a ches to tenure are
h i g h l i g h t e d , b e f o re concluding with
some of the policy implicat i o n s.

100 Million:Vi s i o n a ry target,
or organised re t re at? 3

Regardless of how the target of 100
million was calculated or ch o s e n , i t
remains a figure that has gr a bbed the
i m a gi n ation of urban practitioners ,

p o l i t i c i a n s , and slum dwe l l e rs alike.
H ow ach i eva ble is this target, and what
s o rt of difference would it make if the
target we re ach i eved?  To make any sense
of these questions, the starting point
must be to determ i n e, f i rs t ,h ow many
slum dwe l l e rs there are, and second,
h ow many are monitore d . G l o b a l ly,
t h e re is a dearth of useable stat i s t i c s ,a n d
the result has been a simple usage of the
number of the wo r l d ’s urban poor take n
as a proxy for slum dwe l l e rs.

To a large extent, the map of urban
p ove rty does, i n d e e d , overlap the map of
i n f o rmal or irregular settlements. I n
cities in developing countri e s ,a ny w h e re
b e t ween 30 and 80 percent of the urban
p o p u l ation is living in irre g u l a r
s e t t l e m e n t s ; this cat e g o ry includes a
range of situat i o n s , including squat t e r
s e t t l e m e n t s ,i n f o rmal commercial land
d i v i s i o n s , the occupation of rooms and
f l ats in dilapidated dow n t own bu i l d i n g s
( s q u atted or re n t e d ) , and so on.

M o re re c e n t ly, U N - H A B I TAT4 h a s
p roduced the most compelling global
e s t i m at e, c a l c u l ating that there we re 712
million slum dwe l l e rs in 1993, t h e
baseline year of their dat a . P ro j e c t e d
f o r wa r d , this suggests that the c u rr e n t
total of slum dwe l l e rs wo r l dw i d e
is some 837 million. We have used
this figure as the most authori t at i ve, a n d
to make some further pro j e c t i o n s. It is
g e n e r a l ly accepted that the urban
p o p u l ation in developing countries will
d o u ble over the next 25 ye a rs and, i f
c u rrent trends and policies are not
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1 The other indicator for Target 11 is “Proportion of people with access to basic sanitation”.
2 Paragraph 19,The United Nations Millennium Declaration,Resolution A/RES/55/2.
3 The phraseology is Geoffrey Payne’s.
4 The United Nations Human Settlements Programme (UN-HABITAT) is based in Nairobi, Kenya,and is the UN agency

responsible for monitoring the implementation of this target.



reve rs e d , we may re a s o n a bly expect that
the total number of people living in
slums will be of the order of 1.5 billion
in 2020.

F rom this pers p e c t i ve, the pro p o s e d
reduction of 100 million becomes
modest in the extre m e. It also suggests
t h at an equal or even gre ater effort is
needed to reduce the rate at which new
slums form and that the pre s e n t
campaign should be balanced with
another one to rev i ew re g u l at o ry and
other constraints that prohibit urban
poor households from gaining access to
a d e q u ate and affordable legal shelter.
H oweve r, recent trends point to the
i n c reasing commodification of inform a l
land and housing delive ry systems, t h e
even more recent re-emergence of
s q u atter settlements, and an ove r a l l
i n c rease in the number of marke t
ev i c t i o n s.

This paper highlights how a
c o m p re h e n s i ve policy framewo r k
i n c o rp o r ating land tenure and pro p e rt y
rights can play a major part in ach i ev i n g
the objectives of the present campaign
and also in helping reduce the rate of
n ew slum form at i o n .

While the expansion of informal urban
settlements is closely connected to ru r a l
and urban pove rt y, and to global
u r b a n i s ation tre n d s , p o s s i bly the most
significant causal factor has been a fa i l u re
of national and local gove rn a n c e.
I n f o rmal settlements and the absence of
s e c u rity of tenure are incre a s i n g ly the
result of an exclusionary pat t e rn of
urban development in which land
m a r kets and political and legal systems
fail to offer suitable and affordable land
and housing for the urban poor.

Po l i cy re s p o n s e s ,w h i ch have been

d o m i n ated by a technical rationality and
financial logic that have been largely
designed by intern ational finance
institutions and aid agencies, h ave not
managed to come to grips with either
the scale or the complexity of the
p ro bl e m . The diagnoses and re s p o n s e s
c o nverge around the incre a s i n g ly
significant role of the city in nat i o n a l
economic deve l o p m e n t ,w h i ch is a
useful – although incomplete – start i n g
p o i n t . Less useful has been the
a s s o c i ated belief that the unfettere d
d evelopment of the market economy
t h rough the general pre s c riptions of
p ri vat i s at i o n , d e re g u l at i o n ,
d e c e n t r a l i s ation and the consequent
re f o rms in the financial system wo u l d
n e c e s s a ri ly lead to an increase in urban
p roductivity and thus a consequent
decline in urban pove rt y.

D ata from Latin A m e rica suggests that ,
despite land re g u l a ri s ation policies, it is
often easier and more pro f i t a ble for
p ri vate land deve l o p e rs to operate in
i n f o rmal land markets than to operate in
f o rmal ones. M a ny analysts believe that ,
r ather than promoting the pro p o s e d
social integr at i o n ,l e g a l i s at i o n
p ro grammes end up maintaining and
re p roducing the status quo.
R e g u l a ri s ation pro grammes do not
n e c e s s a ri ly contri bute to lower land
p rices – indeed, the reve rse is often the
c a s e. The essential point is that it is
often the high cost of form a l ,s e rv i c e d
land that leads to the process of inform a l
land deve l o p m e n t . In this context,
re g u l a ri s ation pro grammes are no more
than remedial in nat u re ; t h ey should not
be dissociated from a broader set of
p u blic policies committed to
f u n d a m e n t a l ly altering existing pat t e rn s
of the urbanisation pro c e s s , e s p e c i a l ly
those committed to democratising the
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conditions of access to urban land and
h o u s i n g.This further underlines the
need for re g u l a ri s ation pro gr a m m e s
to be undert a ken on a city-wide (and
n ational) basis.

Why Secure Te n u r e ?

R e g u l a rising informal settlements
re q u i res the provision of security of
t e n u re as the essential first step.
Households should not be evicted by
an administrat i ve or court decision
for the sole reason that :

■ t h ey are not the owner of the
land or house that they are
o c c u py i n g, or 

■ t h ey have not entered into a
f o rmal agreement with the
ow n e r, or 

■ t h ey do not comply with
planning and building laws and
re g u l at i o n s.

E q u a l ly import a n t ly from the
p e rs p e c t i ve of the urban poor,
re g u l a rising informal settlements is a
p re requisite for the provision of basic
urban serv i c e s.

U N - H A B I TAT provides the follow i n g
s t atement on the importance of
s e c u re tenure :

S e c u rity of tenure is a fundamental
re q u i rement for the progre s s i ve integrat i o n
of the urban poor in the city, and one of
the basic components of the right to
h o u s i n g. It guarantees legal protection
against forced eviction….The granting of
s e c u re tenure is one of the most import a n t
c at a lysts in stabilising communities,
i m p r oving shelter conditions, re d u c i n g
social exclusion and improving access to
urban services.5

In our view, h oweve r, t h e re is far too
mu ch emphasis on limiting the
extension of secure tenure to access
to land ow n e rs h i p. This was typical
in World Bank projects over the past
d e c a d e, and was more re c e n t ly
p o p u l a rised through the publ i c at i o n s
of de Soto6, the objectives of this
a p p ro a ch we re :

■ to unify land marke t s ;

■ to guarantee investments by
p roviding real ri g h t s ;

■ to improve access to mort g a g e
f i n a n c e ;a n d

■ to develop or improve pro p e rt y
t a x at i o n .

P roper implementation of these
titling pro grammes in most
d eveloping countries would re q u i re :

■ the establishment of unified land
re gi s t r ation systems;

■ the re f o rm of legal and
re g u l at o ry framewo r k s ;

■ the establishment of a mort g a g e
finance system (with willing
l e n d e rs ) ;

■ the simplification of
a d m i n i s t r at i ve pro c e d u re s
regarding land management and
a l l o c at i o n , with an emphasis on
t r a n s p a re n cy and accountability;

■ a re s p o n s i ve and impartial judicial
s y s t e m ; and 

■ political re f o rms combining
d e c e n t r a l i s ation and
d e m o c r at i s at i o n .

G i ven the dive rsity of local situat i o n s ,
weak management capacities,
i n a d e q u ate resource bases, p o o r

g ove rn a n c e, and a my riad of other
real fa c t o rs , these conve n t i o n a l
a p p ro a ches have ach i eved ve ry
limited re s u l t s. It is clear that this
a p p ro a ch is now incre a s i n g ly being
questioned and re - eva l u ated within
i n t e rn ational finance institutions and
aid agencies.

It is important to look at this issue in
gre ater detail, as policy discourse has
re c e n t ly been dominated by the
a s s e rtion of the pri m a cy of individual
title as the pre f e rred form of tenure,
and titling is often simplistically
e q u ated with pro p e rty ri g h t s. I n d e e d ,
our experience leads us to conclude
t h at access to security of tenure for
the urban poor through the prov i s i o n
of individual pro p e rty titles is rare ly
p o s s i bl e.A number of aspects lead us
to this conclusion:

(i) Te c h n i c a l :

In a fa i r ly typical city of 6 million in
w h i ch 50 percent of the populat i o n
l i ves in irregular settlements, i t
would be necessary for the
a d m i n i s t r ation to issue 400 titles per
working day, for ten ye a rs , to re m ove
the back l o g ;

(ii) A d m i n i s t r at ive and Po l i t i c a l :

The identification of ri g h t - h o l d e rs
and households entitled to tenure
re g u l a ri s ation would invo l ve, i n t e r
a l i a . ,s u rvey i n g, the adjudication of
p ro c e d u re s , e f f e c t i ve dispute-
resolution mech a n i s m s , and the
a l l o c ation of pro p e rty title; t h e s e
p rocesses re q u i re powerful specialised
i n s t i t u t i o n s , an appro p ri ate and tested
a d m i n i s t r at i ve and re g u l at o ry
e nv i ro n m e n t , and financial and

               

5 UN-HABITAT: Global Campaign for Secure Tenure, Concept Paper (1999).
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human re s o u r c e s , all operating within a
s t a ble env i ronment of political
c o n t i n u i t y ;

W h at is at issue in many cities is the
d i s c re t i o n a ry power of gove rn m e n t
officials to allocate land, and to
re g u l a rise tenure. In those countri e s
w h e re the allocation of land remains a
s t ate monopoly (part i c u l a r ly in sub-
Saharan A f ri c a), and where parallel land
m a r kets exist, illicit practices and
c o rruption undermine the
a d m i n i s t r ations re s p o n s i ble for land
m a n a g e m e n t ;

(iii) Economic:

Another factor is the importance of the
i n f o rmal rental sector in most urban
a reas in developing countri e s.T h e
limited resources of most households,
w h i ch exclude the majority fro m
accessing land at marke t - re l ated pri c e s ,
must also be considere d .This lack of
re s o u r c e s , combined with administrat i ve
or subsidy pricing systems, i s
i n t roducing major distortions in the
p ro p e rty marke t , e n c o u r a gi n g
c o rruption and illicit practices;

( iv) Cultural:

A dive rsity of situat i o n s , of cultural
b a ck gro u n d , p r a c t i c e, and pre f e re n c e
re q u i res a dive rsity of re s p o n s e s.T h i s
complexity is ignored when emphasis is
c o n s i s t e n t ly placed upon a single option,
s u ch as the delive ry of individual
p ro p e rty titles.

Te n u re is, f i rst and fore m o s t , a social
re l at i o n . Social linkages around land
usage (whether legal or illegal) are
significant is most societies, and need to
be ack n ow l e d g e d .

In summary, f rom the pers p e c t i ve of the
urban poor, access to security of tenure
e x c l u s i ve ly through the allocation of re a l
rights and individual pro p e rty titles is
not necessari ly efficient or equitabl e.T h e
d i ve rsity of urban stake h o l d e rs ’n e e d s ,
o b j e c t i ve s , and strat e gies re q u i res a
d i ve rsity of re s p o n s e s.

Local Solutions to a Global
Problem: Innovative
Approaches to Tenure and
Property Rights

Case studies carried out in 16 countri e s
identified a number of legal, c u s t o m a ry,
re l i gi o u s , and extra-legal tenure
s y s t e m s.7 Legal plurality exists in many
c o u n t ri e s , is a major influence on tenure
s y s t e m s , and influences both perceptions
and practices. In addition, t h e re is a
continuum of extra-legal and semi-legal
c at e g o ries which have been intro d u c e d
or adapted by gove rn m e n t s ,c u s t o m a ry
s y s t e m s , NGOs or commu n i t i e s
t h e m s e l ve s , in order to increase securi t y
of tenure and pro p e rty ri g h t s , as well as
access to public utilities.

The re s e a r ch has revealed that securi t y
of tenure often depends not so mu ch on
legal status as on re s i d e n t s ’p e r c e p t i o n s
of past and present gove rnment policy.
For example, in South A f ri c a , w h e re
g e n e r ations we re denied any ri g h t s
t h rough the policies of apart h e i d ,
individual titles are now considered the
o n ly form of tenure wo rth hav i n g.
H oweve r, in Bogotá, C o l o m b i a ,f o r c e d
evictions are rare and residents are
c o n s t i t u t i o n a l ly entitled to re c e i ve publ i c
utilities on the sole condition that they
can pay for them; f o rmal tenure is
t h e re f o re not a subject of concern or
even interest for most people in
i n f o rmal settlements.
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us to conclude that access to
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7 Payne, Geoffrey, ed. Land,Rights and Innovation:Improving Tenure Security for the Urban Poor. Intermediate Technology Publishing,
London,2002.See also Durand-Lasserve, Alain and Royston,Lauren, eds. Holding Their Ground:Secure Land Tenure for the Urban
Poor in Developing Countries. Earthscan,London,2002.



The situation in most countries is
s o m ew h e re between these two
e x t re m e s , revealing a wide range of
t e n u re cat e g o ries and sub-cat e g o ri e s ,
e a ch of which provides va ry i n g
d e grees of security and entry costs. I t
is becoming incre a s i n g ly clear that
p ri o rities for tenure and pro p e rt y
rights va ry between sub-groups of the
urban poor. For example, the pri o ri t y
for the poorest groups is to ach i eve
easy access to places in which they
can obtain a live l i h o o d . Since these
a re inva ri a bly inner city locat i o n s
w h e re land prices are highest, t h ey
a re generally forced to accept
i n f o rmal and insecure
a c c o m m o d ation as a price of such
a c c e s s.Those on low, but less
u n c e rt a i n , incomes are able to accept
s l i g h t ly longer travel distances to
e m p l oyment areas and afford a more
s e c u re form of tenure, t h o u g h
p ro b a bly not at full market rat e s. Fo r
the upwa r d ly mobile or less poor,
residential mobility is higher and
distances to work are less critical than
the need for longer-term and more
f o rmal tenure.8

T h e re are many examples of
“ i n t e rm e d i at e ” t e n u re systems that
fall short of providing full titles, bu t
i n c rease tenure security and fa c i l i t at e
access to livelihoods and serv i c e s.
Some of these can be upgraded to full
titles over time; some offer improve d
rights to individual fa m i l i e s ;a n d
o t h e rs provide communal forms of
t e n u re.All enable households to
retain housing in certain areas in
order to improve their economic
s i t u ation without adve rs e ly affecting
the operation of urban land marke t s.

The following examples demonstrat e
some of the innovat i ve appro a ch e s
a l re a dy being implemented in
d i f f e rent parts of the wo r l d :

B o t swa n a :C e rt i f i c ates of Rights 

This tenure system was introduced in
the 1970s to cater to the needs of the
urban poor. It provides holders with
the right to use and develop land,
whilst retaining ow n e rship by the
s t at e.This system is estimated to have
benefited well over 100,000 people to
d at e. C e rt i f i c ates can be upgraded to
F i xed Pe riod State Grants on pay m e n t
of survey and re gi s t r ation fees.

One limitation of this system,
h oweve r, is that it has not been
accepted by formal pri vate sector
finance institutions as an acceptabl e
c o l l ateral for loans. In addition, t h e
a d m i n i s t r at i ve work invo l ved is about
the same as that for allocating full
t i t l e s , although computeri s ation has
reduced this.The system also has to
compete with customary land
a l l o c ation pro c e d u res that are alre a dy
well known and active in peri - u r b a n
a re a s.9 G i ven the limited populat i o n
growth of urban areas and these
a l t e rn at i ve options, C e rt i f i c ates of
Rights have been discontinued.T h ey
m ay come into their own again,
h oweve r, if demand incre a s e s.

K e nya :Te m p o r a ry Occupat i o n
L i c e n c e s

Te m p o r a ry Occupation Licenses we re
i n t roduced in Nairobi to pro m o t e
i nvestment in small businesses and the
efficient use of idle public land in
s t r at e gic locat i o n s. Licences are

a l l o c ated annually on a re n ewa bl e
basis for a land rent and entitle
licensees to construct semi-
p e rmanent stru c t u re s.Typical uses
include pavement restaurants and
k i o s k s , although some people also live
on their sites.The system has seve r a l
a dva n t a g e s , including the simplicity of
the administrat i ve pro c e d u res (no
s u rveys are invo l ve d), p ayment is
s p read over the ye a r, bu i l d i n g
standards are flexibl e, and the
a u t h o rities retain control of the land.

The system also has considerabl e
potential for application in other
cities where pockets of un- or under-
used land exist in central are a s.

K e nya : C o m munity Land Tru s t s

C o m munity Land Trusts have been
used in secondary towns in Ke nya
since the mid-1990s as a means of
accessing land for housing and re l at e d
a c t i v i t i e s.The aim is to combine the
a dvantages of communal tenure with
m a r ke t - o riented individual
ow n e rs h i p. By retaining ow n e rship in
the hands of a group and allow i n g
m e m b e rs to hold long-term leases, i t
is possible to control transfers and
discourage speculat i o n .The basic
p rinciples of trusts are to make the
best use of the collective strengths of
local communities in obtaining
p e rmits and infrastru c t u re, keep all
land under one simple title, a n d
encourage members to invest in
home and env i ro n m e n t a l
i m p rove m e n t s.T h ey also enabl e
c o m munities to remain in areas that
might otherwise be too expensive if
c o nventional individual titles we re
p rov i d e d .

8 Whilst freehold titles may be appropriate for the latter group, they may be counter-productive for the first two, especially if titles are only offered in peripheral locations . Even if
offered in-situ,they may inflame disputes over competing claims and further intensify existing distortions in urban land markets.

9 This interface between communal or traditional patterns of land-holding and the expanding urban periphery is of enormous policy significance, often highly problematic in nature, and
needs to be the subject of far more rigorous investigation.

               



The major limitations of the system are
t h at it is not yet well understood by
a d m i n i s t r at o rs and re q u i res lengthy
d o c u m e n t at i o n . C o m munal land
ow n e rship may also be a disincentive to
i nve s t , e s p e c i a l ly when people are not
f ree to sell dire c t ly.

B o l iv i a : The “ A n t i c r e t i c o ”
(“Against a Credit”) Te nu r e
S y s t e m

An unusual tenure arrangement has
evo l ved in Bolivia in response to
sustained high rates of domestic inflat i o n
and weak formal pri vate sector finance
i n s t i t u t i o n s. It invo l ves the owner of a
house receiving money (in dollars) in
a dva n c e, in re t u rn for allowing a low -
income household to occupy the
p ro p e rty for an agreed peri o d , n o rm a l ly
t wo ye a rs.W h at makes the “ a n t i c re t i c o ”
system different from conve n t i o n a l
rental agreements is that at the end of
the contract period (or any agre e d
e x t e n s i o n ) , the occupants re t u rn the
p ro p e rty to its owner and the ow n e r
re t u rns the full amount re c e i ved initially
f rom the occupants. For the ow n e r, t h i s
is an effective way of raising capital
without incurring high interest rat e s ,
while for the occupants it re p resents an
e f f e c t i ve way of living at low cost.T h e
occupant is re q u i red to re t u rn the
p ro p e rty in the same condition as it wa s
re c e i ved and may even be able to
p u r chase the pro p e rty if the ow n e r
a gre e s.

The system is widely used in Bolivia, bu t
depends for its success on a degree of
t rust between the part i e s.T h e
g ove rnment has formalised the system
in order to increase security for both
p a rt i e s ;h oweve r, it has also incre a s e d
t a xes on such agre e m e n t s , w h i ch
discourages them.

Te nure Through A c q u i r e d
D o c u m e n t at i o n

In many countries (e. g. ,E g y p t , I n d i a ,
and Colombia), t e n u re security is
a ch i eved over time through the
a c c retion of va rious documents re l at i n g
to pro p e rty taxe s , utility ch a r g e s , vo t e r
re gi s t r ation form s , r ation cards, e t c.T h i s
f o rm of de facto tenure is possibly the
most common of all urban tenure
systems and, by sheer weight of
n u m b e rs , can significantly incre a s e
p e r c e i ved levels of security and
s t i mu l ate substantial levels of inve s t m e n t
in home improve m e n t s , local bu s i n e s s e s ,
and infrastru c t u re. By ensuring that land
and pro p e rty held under such tenure
systems cannot command the full pri c e
w h i ch formal tenure would entail, l ow -
income households are able to live in
a reas which would otherwise be beyo n d
their re a ch .The main limitation of the
system is that it is vulnerable to ch a n g e s
in gove rnment policy, and pro gr a m m e s
of forced eviction or re l o c ation can
s e ri o u s ly erode its adva n t a g e s.

T h a i l a n d : Te m p o r a ry Land Rental

L a n d ow n e rs and low-income groups in
B a n g kok have evo l ved a mu t u a l ly
beneficial system of land tenure which
e n a bles the poor to live for a short to
medium period in inner city areas which
would norm a l ly be far too expensive for
t h e m .This not only enables the poor to
obtain easy access to employ m e n t
c e n t re s , but also provides landow n e rs
with an income until they decide to
d evelop their site for its maximu m
commercial potential.Although many
a rrangements are inform a l , the system is
i n c re a s i n g ly recognised and some
a greements are legal contracts. L o c a l
a u t h o rities are willing to prov i d e
s e rvices according to the rental peri o d ,

               



and when this expires the
c o m munities are gi ven enough notice
to negotiate a similar arr a n g e m e n t
with another landow n e r. In this way,
the urban poor are able to move
ahead of the tide of urban expansion
without detracting from the
e f f i c i e n cy of the formal land marke t .

B r a z i l :The City Stat u t e

On 10 July 2001 a gro u n d b re a k i n g
legal development took place in
Brazil with the enactment of Fe d e r a l
L aw number 10.257, entitled “ C i t y
S t at u t e ” , w h i ch aims to re g u l ate the
o ri ginal chapter on urban policy
i n t roduced by the 1988 Constitution.
The new law provides consistent legal
s u p p o rt to those mu n i c i p a l i t i e s
committed to confronting the gr ave
u r b a n , s o c i a l , and env i ro n m e n t a l
p ro blems which dire c t ly affect the
living conditions of the 82 percent of
Brazilians who live in cities.

In conceptual term s , the City Stat u t e
b ro ke with the long-standing
tradition of civil law and set the basis
for a new legal-political paradigm for
urban land use and deve l o p m e n t
c o n t ro l : the right to urban pro p e rt y
is ensure d ,p rovided that a social
function is accomplished, w h i ch is
d e t e rmined by municipal urban
l e gi s l at i o n . Municipalities are taske d
with formu l ating terri t o rial and land
use policies balancing the individual
i n t e rests of landow n e rs with the
s o c i a l , c u l t u r a l , and env i ro n m e n t a l
i n t e rests of other gro u p s , and the city
as a whole.

Municipalities are re q u i red to
i n t e gr ate urban planning, l e gi s l at i o n ,
and management so as to democrat i s e
the local decision-making process and
thus legitimise a new, s o c i a l ly
o riented urban-legal order.The City
S t atute also recognised legal

i n s t ruments to enable mu n i c i p a l i t i e s
to promote land tenure re g u l a ri s at i o n
p ro grammes through a combinat i o n
of individual and/or commu n a l
a dve rse possession rights in pri vat e
land and leasehold rights in publ i c
l a n d ; this will help to democratise the
conditions of access to urban land and
h o u s i n g.

Policy Implications

The preceding examples illustrat e
practical appro a ches which help the
urban poor obtain access to housing
near sources of livelihoods and
s e rv i c e s.T h ey are flexibl e, simpler to
a d m i n i s t e r, and help to compensat e
for the ri g o u rs of the formal land
m a r ket without detracting from it.
This is not to say that they are
without limitat i o n s. In fa c t , no tenure
system is without limitat i o n s ,a n d
t h e re f o re a central feat u re of any
urban land tenure policy should be to
p rovide a range of options as part of a
d i ve rse and re s p o n s i ve urban land and
p ro p e rty marke t . S u c c e s s f u l
i m p l e m e n t ation of such systems will
also be gre at ly fa c i l i t ated through the
s e n s i t i s ation of some of the
p ro f e s s i o n s ,p a rt i c u l a r ly those
o p e r ating in the legal and banking
s e c t o rs.

The re s e a r ch demonstrated that - at
least in the short to medium term -
i m p roving rights is the key to
i n c reasing security and stimu l at i n g
i m p rovements in housing and living
s t a n d a r d s. It also stro n g ly suggests
t h at tenure re g u l a ri s ation must be
p a rt of a package of measure s , not a
stand-alone pro gr a m m e. I n
p a rt i c u l a r, it should be combined
with increased access to existing
l i velihood opport u n i t i e s ,t h e
p rovision of serv i c e s , and the
i n c reased supply of affordable legal

shelter options which meet the needs
of all sections of the populat i o n ,
e s p e c i a l ly the poor.This re q u i res city-
wide measures to link tenure policies
with re g u l at o ry re gimes which
s t i mu l ate employment opport u n i t i e s
and with physical planning measure s
w h i ch permit mixed land use and
basic serv i c e s.

Elements of a Te n u r e
Regularisation Policy

While local conditions need to
d e t e rmine final policy ch o i c e s ,t h e
f o l l owing steps may be considere d :

1 . P ri o ritise occupancy ri g h t s
and security of tenu r e
Announce a stop to forced ev i c t i o n s
and re l o c ations where these are
p re s e n t ly part of gove rnment policy
or practice. S u ch appro a ches wa s t e
scarce public resources and incre a s e
p ove rty due to increased costs and
times of travel to places of
e m p l oy m e n t , in addition to the huge
costs of human sufferi n g.A simple
s t atement by the re l evant Minister is
often sufficient to reduce uncert a i n t y
and stabilise situat i o n s.

2 . Promote records of land
rights (including use rights) at
the local level invo l v i n g
c o n c e rned commu n i t i e s
S u rvey all extra-legal settlements and
identify any that are env i ro n m e n t a l
hazards (e. g. ,f l o o d s ,l a n d s l i d e s , e t c. )
or re q u i red for strat e gic publ i c
p u rp o s e s.These should be subject to
rev i ew by independent expert s. O f f e r
residents of all such settlements
p ri o rity for re l o c ation to sites that
offer equally close access to existing
l i velihood opportunities (e. g. , s t re e t
trading) and services (e. g. , not out of
the city).Te m p o r a ry Occupat i o n
Licences or Pe rmits should be

               



p rovided for a limited peri o d ,d e p e n d i n g
on how long it takes to agree with the
local community on moving to
a l t e rn at i ve sites.

D e s i g n ate all other extra-legal
settlements as entitled to other forms of
s e c u re / i n t e rm e d i ate tenure with
i n c reased ri g h t s , but not full titles.
W h e re possibl e, the precise form of
s u ch tenure and rights should be based
on tenure systems alre a dy known to
local commu n i t i e s.This will allow such
a reas to re c e i ve services and
e nv i ronmental improvements through a
p a rt i c i p at o ry process of physical and
socioeconomic development (e. g. ,t h e
Kampung Improvement Pro gramme in
I n d o n e s i a , the Orangi Pilot Project in
Pa k i s t a n , e t c. ) . It will also incre a s e
s e c u rity without stimu l ating rapid
i n c reases in land pri c e s ,w h i ch could
attract dow n ward raiding by higher
income groups and the displacement of
ve ry poor tenants. F i n a l ly, it prov i d e s
urban development agencies,
c o m mu n i t i e s , and the pri vate sector
with time to develop a range of viabl e
and acceptable altern at i ve s.

3 . D evelop ap p r o p ri ate regulat o ry
f r a m eworks for the regulari s at i o n
of existing settlements and the
d evelopment of new settlements
for the urban poor 
S i mu l t a n e o u s ly undert a ke a re g u l at o ry
audit of planning and bu i l d i n g
re g u l at i o n s , s t a n d a r d s ,a n d
a d m i n i s t r at i ve pro c e d u res to identify
options for reducing costs and time
re q u i red for developing legal shelter
o p t i o n s. Options may include re d u c i n g
the pro p o rtion of land allocated to ro a d s
and public open space, re l a x i n g
re s t rictions on plot use and
d eve l o p m e n t , and simplifying
a d m i n i s t r at i ve pro c e d u re s. S u ch audits
should be undert a ken and ch a n g e s
implemented on a regular rather than on
a one-time basis.

4 . A wide range of tenure options
should respond to the dive rsity of
needs within the broader
c o m mu n i t y
I n c rease the supply of legal urban land
d evelopments with full titles and other
t e n u re options (e. g. , p u blic or pri vat e
re n t a l , l e a s e h o l d ,c o - o p e r at i ve s , e t c.) in
a range of locations and a range of pri c e s
to suit the needs of differe n t
socioeconomic gro u p s.

P romote mu l t i - s t a keholder part n e rs h i p s
(not just publ i c - p ri vate part n e rs h i p s )
and joint ve n t u res to extract a publ i c
benefit from pri vate sector inve s t m e n t s
and deve l o p m e n t s. S u ch projects can
also help generate internal cro s s -
subsidies to fa c i l i t ate low-income access.

5 . U p grading processes should be
incremental in order to limit the
effects of formal market pressure
and market evictions on inform a l
s e t t l e m e n t s
S t a rt with pilot projects at as large a
scale as possibl e, as the first phase of a
city-wide appro a ch .P rovide for the
option to upgrade to real rights when
affordability allows and the
a d m i n i s t r ation can process such claims.
At all costs, avoid the cre ation of parallel
(and inhere n t ly second-class) titling
p ro grammes for the poor.

Maintain and accelerate institutional
re f o rm so that changes penetrate the
institutional bl o o d s t ream and culture of
p u blic agencies, not mere ly train
individuals whose increased expert i s e
and awa reness has little chance of being
a p p l i e d .This could be ach i eved thro u g h
a c c e l e r ated pro m o t i o n , or career fa s t -
t r a cking options for young talented
p rofessionals who otherwise may not
seek employment in the public sector.
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“ ...a central fe at u re of any

urban land tenure policy

should be to provide a ra n ge

of options as part of a dive rs e

and re s p o n s i ve urban land

and property mark e t .”


